Acquisition, long term partnerships

The issue as I recall was the 5-year regulatory limit on contracts.  Many wanted to be able to exceed this time limit.

We have the authority to enter into service contracts with option years past the 5-year statutory limit.  You have the base year and option years.  Exercising option years are a unilateral right of the Government.  TRADOC has approved the Fort Eustis DOL contract for 10 years, base year and nine option years.  The installation had to justify to the Principle Assistant Responsible for Contracting (PARC) why the regulatory 5-year limit should be exceeded.  See below the regulatory guidance and supplements.

Federal Acquisition Regulation (FAR)

FAR 17.204(e) Unless otherwise approved in accordance with agency procedures, the total of the basic and option periods shall not exceed 5 years in the case of services, and the total of the basic and option quantities shall not exceed the requirement for 5 years in the case of supplies. These limitations do not apply to information technology contracts. However, statutes applicable to various classes of contracts, for example, the Service Contract Act (see 22.1002-1), may place additional restrictions on the length of contracts. 

Army FAR Supplement (AFARS)

AFARS 17.204(e).  The PARC may approve use of options that extend contracts beyond the five-year regulatory limit. 

TRADOC Acquisition Instructions (TAI)

TAI 17.204(e).  PARC approval is required prior to the award of options that extends contracts beyond the five-year regulatory limit.  A written request fully justifying the need for the extension shall be submitted to the PARC.

We now have the authority to enter into the Privatization of Utility Systems and Energy Saving Performance Contracts (ESPC) contracts up to 50 and 25 years respectively.  See below.

Defense Federal Acquisition Regulation Supplement (DFARS)

DFARS 241.103.  Statutory and delegated authority.

The contracting office may enter into a utility service contract related to the conveyance of a utility system for a period not to exceed 50 years (10 U.S.C. 2688(c)(3)).

ESPC contracts may be entered into for terms up to 25 years, as authorized by 42 USC 8287, Section 801.

