Cooperative Research and

Development Agreements
Description


A Cooperative Research and Development Agreement (CRADA) is a legal instrument authorized for use by the R&D Laboratories to conduct specified research consistent with the mission of the laboratory, and to transfer federal technology and know-how to industry for utilization and commercialization.  A CRADA is a partnering mechanism that is not subject to the laws and regulations applicable to procurements or assistance agreements.  CRADAs provide the means to leverage R&D efforts and to create teams for solving technological and industrial problems.

Statutory Authority

In 1980, Congress enacted the Stevenson-Wydler Technology Innovation Act of 1980 
(PL 96-480), making the transfer of Federal Technology a national priority, and began the process of enacting a series of laws to renew, expand, and strengthen cooperation between the Federal laboratories and the private sector and to facilitate the transfer of Federally developed technology and know-how to the non-Federal sector.  Congress believed that this technology transfer would enhance the position of U.S. industry in the Stevenson-Wydler Act with the Federal Technology Transfer Act of 1986 (PL 99-502) which authorizes Governmental operated laboratories to enter into CRADAs with non-Federal parties.  (15 USC §3701 et seq.).  This Act was further amended several times, to include the American Technology Preeminence Act of 1991, PL 102-45 and the Technology Administration and National Institute of Standards and Technology Act of 1992, PL 102-245.  In 1995, new legislation made it easier to jointly develop new products through technology transfer.  The National Technology Transfer and Advancement Act offers new guidelines to simplify the negotiation of CRADAs and addresses major concerns of private companies seeking exclusive rights from them.  The legislation amends the Stevenson-Wydler Technology Innovation Act of 1980.
Purpose


A CRADA’s intent is to meet the Federal Government’s responsibility to ensure full use of the Nation’s Federal investment in research and development.  Laboratories are encouraged to strive where appropriate to transfer federally owned or originated technology to state and local government and to the private sector.


A key aspect of the CRADA is the Win/Win mentality.  All sides must benefit from a CRADA since a CRADA is defined as an agreement that creates a relationship other than that appropriate for a procurement contract, a grant or cooperative agreement.  It must create a different type of relationship. The primary difference between those agreements is the recipient of the benefits.  A CRADA must not be to procure a thing of value for the benefit of the United States (as in a procurement relationship).  A CRADA also may not transfer a thing of value to the non-Federal party to carry out a public purpose of support or stimulation authorized by a law of the United States (as in a “grant” or “cooperative agreement”).

Participants

A CRADA may be executed between one or more Federal laboratories and one or more non-Federal parties.


Each Federal agency may permit the director of any of its Government operated Federal laboratories to enter into CRADAs on behalf of such agency with other collaborating parties.

These include:

· Federal agencies

· Units of state or local government

· Industrial organizations

· Corporations

· Partnerships

· Limited partnerships

· Industrial development organizations

· Public and private foundations

· Nonprofit organizations (including universities)

· Other persons (including licensees of inventions owned by a federal agency)

Use of a CRADA


A CRADA is not a Contract, Grant, nor Cooperative Agreement: A CRADA is not the appropriate legal instrument to represent a relationship appropriately documented by a contract, grant, or cooperative agreement.

CRADAs are usually used to:

· Incorporate improvement into an existing product for sale

· Use a new process

· Make a new product

· Make a device to improve a process

· Incorporate purchased device into existing product for sale

· Supply something new to other processors

· Other

Is your technology ready? Evaluate:

· Technology strengths

· Technology weaknesses

· Technology ownership

· Ease of replication

· Commercial applications

· Commercial strengths

· Commercial weaknesses

· Market sales potential

· Government financial benefits

· Other government benefits

· Lessons learned

Areas of analysis for technology/CRADA success:

· Technology soundness and innovation

· Technology development

· Commercial potential

· Manufacturing and production

· Financial potential
· Transfer options
Considerations in selecting the CRADA as a Technology Transfer mechanism:

· Nature and status of the technology

· Nature and status of the industry

· External economic factors

· Political philosophy of decision-making and perceived national priorities

· Budgetary constraints and options
· Nature of audience
Provisions
The resources provided by Federal Laboratories may be on a reimbursable basis.  If reimbursement is provided, the funds may be credited to the fund account initially charged for the respective expenditure or the Federal laboratory may use the funds in furtherance of the CRADA.

CERL may accept, retain, and use from the collaborating party:

· Funds

· Personnel

· Services

· Facilities

· Equipment

· Intellectual property: This covers patents, copyrights and trade secrets.

· Royalties

CERL may provide:

· NO funds to non-Federal parties

· Personnel

· Services

· Facilities

· Equipment

· Intellectual Property

Benefits
CRADAs offer many benefits to the laboratories, the laboratory scientist, and the industry or university partner.

For CERL, the CRADA:

· Allows a flexible mechanism for transferring the results of federally funded R&D to the private sector

· Allows private sector parties to provide funds as well as other resources to assist in the commercialization of technology, and

· Allows CERL to acquire expertise and other forms of assistance without any monetary payments to the collaborating parties

· Provides for the successful commercialization of products and processes originating at CERL

· Allows federal laboratories to get a percentage of the royalties generated as a result of commercialization.

For the CERL scientist or engineer, the CRADA:

· Provides the opportunity for inventors to receive a percentage of the royalties generated as a result of their work.

· Affords an opportunity for federal personnel to provide expertise to private sector parties in the commercialization of their work.

For the private sector parties, the CRADA:

· Allows the nonfederal partners an opportunity to obtain rights to commercialize the results of CERL R&D

· Provides for effective leveraging of resources through a team effort

· Provides for access to federal expertise

· Reduces product development time

· Provides for access to Federal facilities rather than building new ones

Lab Point of Contact

CERL’s Technology Application POC is Bea Saenz-Shahin, Commercial 217/373-7234; or 
toll-free 800-USA-CERL, extension 7234.  Inquiries may also be sent via e-mail to 
b-shahin@cecer.army.mil or by mail to: CERL, ATTN: CEERD-CV-PP, P.O. Box 9005, Champaign, IL 61826-9005.
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