
Memorandums of Agreement
Description


A Memorandum of Agreement (MOA) establishes a commitment to work together on certain efforts between the Construction Engineering Research Laboratory (CERL) and other agencies within the United States.  In addition to forming a relationship, the assistance each party will supply is outlined in the agreement.  The parties under an MOA may exchange funds.


Another agreement called a Memorandum of Understanding (MOU) is similar in that it establishes a more general agreement to work together and collaborate on some efforts with another agency or a number of agencies.  An MOU is not intended to be a detailed working document, but may be an “umbrella” agreement which provides the basis for more detailed subagreements.  Usually no funds exchange hands and there is no commitment from any of the parties.  An MOU also does not exchange supplies, equipment or services.


In order to receive funds and perform work for non-DoD agencies, an MOA is required.  Interagency Agreements and Reimbursable Support Agreements are also options, which are discussed later in this handbook.  Typically, MOAs are used as a funds transfer instrument for reimbursable work, while MOUs are used for agreements where funds are not being transferred and CERL is simply agreeing to cooperate with another entity.  Please note that MIPRs are generally used for Intra-DoD reimbursable work.


In cases where the project is large, complex or recurring, an MOA is the preferred method.  Neither an MOA nor an MOU is required for a one-time service, however, it still may be appropriate.


All agreements must contain certain key elements.  Certain issues must be covered, particularly with regard to the payment of costs, to ensure that the two sides have reached an agreement.

Statutory Authority
· Economy and Government Act, 31 U.S.C. § 1535
Purpose

The purpose of the MOA is to:

· Establish a framework for mutual relationship between the two agencies

· Provide a concise description of the assistance CERL and partnering agency will provide

· Acts as a funds transfer instrument and confirms that each side “agrees on the deal.”

Participants
· Federal Government Agency

· Local or State Government Agency

· U.S. Army

· U.S. Navy

· U.S. Air Force

· U.S. Marine Corps

· Other U.S. Military Agencies/Installations

· Other Agencies within the United States

Qualifications

The head of an agency or major organizational unit within an agency may place an order with a major organizational unit within the same agency or another agency for goods or services if:

· amounts are available

· the head of the ordering agency or unit decides the order is in the best interest of the U.S. Government

· the agency or unit to fill the order is able to provide the ordered goods services; and

· the head of the agency decides ordered goods or services cannot be provided as conveniently or cheaply by a commercial enterprise.

Provisions
Liability
· Notwithstanding CERL accountability for its actions, specifies that the customer remains responsible for providing additional funds, or seeking additional appropriations if necessary, to cover the costs of any U.S. liability.

· An agency must have statutory authority to transfer funds to another agency.  This authority is generally the Economy Act 31 U.S.C. 1535 (d).

Funding

· Requires customer to pay for all CERL assistance

· Payments must be in advance or may be reimbursable

· Requires CERL to notify customer if CERL forecasts actual costs to exceed the amount of funding provided; requires customer to then either:

· provide the additional funds

· limit the scope to available funds

· terminate work

· CERL shall conduct a final accounting within 30 days of completion of work

· Requires CERL to return any excess funds and customer to supply any deficient funds within 90 days of final accounting

· Customer remains responsible for outstanding costs (i.e. contract claims) even after final accounting

Responsibilities

Both the government and partner have specific responsibilities.  These responsibilities are as follows:

CERL Responsibilities:

· Provide assistance in accordance with terms of the MOA and work orders

· Use best efforts and determine most effective mix of in-house and contract effort to meet customer’s requirements

· Ensure CERL identifies CERL officials authorized to sign work orders

· Provide periodic progress and financial reports, including information on funds received, obligated and expended, and on forecast obligations and expenditures

· Inform customer of all contracts entered into in the course of CERL assistance

Customer Responsibilities:

· Determine that work complies with the Economy in Government Act

· Pay all costs associated with CERL assistance

· Ensure that only authorized contracting officer(s) of the customer sign work orders
· Draft initial work orders to include scope of work statements

· Certify availability of funds
· Obtain all necessary real estate interests and access to work sites and support facilities, as well as necessary approvals from state and local agencies
· Retains primary responsibility for providing information to Congress and the Executive Branch
Benefits
· Allows an opportunity to develop innovative approaches to carrying out basic, applied, or advanced research projects

· Encourages and enhances study in scientific disciplines

Conclusion

An agreement is only as good as it is administered.  It is important for the CERL principal investigator to take the time to develop a realistic budget and require the partner to adhere to the agreement.  Many of the problems with the process and in work with other agencies involve a lack of planning and poor execution.


Some Memorandums of Agreement contemplate having the other agency contract for certain services for CERL. While this may be done if all the Economy Act criteria are met, this isn’t always good business because there is not a direct relationship with the contractor.  The other agency must be relied upon to monitor the progress under the contract and take appropriate remedial action as necessary.  CERL has very little control once the money leaves the lab.

Lab Point of Contact

CERL’s Technology Application POC is Bea Saenz-Shahin, Commercial 217/373-7234; or toll-free 800-USA-CERL, extension 7234.  Inquiries may also be sent via e-mail to b-shahin@cecer.army.mil or by mail to: CERL, ATTN: CEERD-CV-PP, P.O. Box 9005, Champaign, IL 61826-9005.
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